AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Alcohol and Tobacco Tax and Trade Bureau, Treasury

(2) Warehouse spirits for industrial
use;

(3) Denature spirits;

(4) Warehouse spirits (without bot-
tling) for nonindustrial use;

(5) Bottle or package spirits for in-
dustrial use;

(6) Manufacture articles; or

(7) Engage in any other distilling,
warehousing, or processing operation
not required to be covered by a basic
permit under the Federal Alcohol Ad-
ministration Act (49 Stat. 978; 27 U.S.C.
203, 204).

(b) Exception. The requirement to ob-
tain an operating permit does not
apply to an agency of a State, or polit-
ical subdivision of a State, or an officer
or employee of, and acting for, such an
agency.

(26 U.S.C. 5171, 5271)

§19.92 Information required in appli-
cation for operating permit.

(a) In order to obtain an operating
permit, a person must complete an ap-
plication on form TTB F 5110.25, Appli-
cation for Operating Permit Under 26
U.S.C. 5171(d). TTB will consider all
written statements, affidavits and
other documents submitted in support
of the application as part of the appli-
cation.

(b) The application on TTB F 5110.25
must include the following informa-
tion:

(1) The name and principal address of
the business;

(2) The address of the plant if dif-
ferent from the business address;

(3) A description of the operation(s)
to be conducted;

(4) A statement of the business orga-
nization and the persons involved in
the business as required under §19.93;
and

(5) A list of trade names as required
under §19.94.

(c) A TTB officer may request that
any person listed under §19.93(a)(1)(ii),
(a)(3)(iii), (b)(1), or (b)(2) submit to TTB
a statement as to whether that person
has ever:

(1) Been convicted of a felony or mis-
demeanor under Federal or State law,
other than a misdemeanor conviction
for a traffic violation;

(2) Been arrested or charged with any
violation of State or Federal law, other

§19.93

than an arrest or charge for a mis-
demeanor traffic violation; or

(3) Applied for, held, or been con-
nected with a permit issued under Fed-
eral law to manufacture, distribute,
sell or use spirits or products con-
taining spirits, or held any financial
interest in any business covered by any
such permit, and if so, give the permit
number, classification, period of oper-
ation and details regarding any denial,
suspension, revocation or other termi-
nation.

(d) If any of the information required
in paragraphs (b)(4) or (¢)(3) of this sec-
tion is on file with the appropriate
TTB officer, the applicant may, by in-
corporation by reference, state that
the information is made a part of the
application for an operating permit.

(e) The applicant must provide any
additional information that the appro-
priate TTB officer may request in order
to determine whether the application
should be approved.

(26 U.S.C. 5171, 5271)

§19.93 Applicant organization docu-
ments.

(a) Supporting information. Sections
19.73(a)(b) and 19.92(a)(4) require that
the application for registration and the
application for an operating permit in-
clude information about the business
organization of the applicant. The ap-
plicant must provide the following in-
formation as applicable:

(1) If the applicant is a corporation—

(i) The corporate charter or other
documentation that provides proof of
corporate existence or incorporation;

(ii) Names and addresses of directors
and officers;

(iii) Certified minutes, or extracts of
board of directors meetings, that au-
thorize specific individuals to sign for
the corporation; and

(iv) A statement showing the number
of shares of each class of stock or other
evidence of ownership, authorized and
outstanding, and the voting rights of
the respective owners or holders.

(2) If the applicant is a partnership, a
copy of the articles of partnership or
association, or certificate of partner-
ship or association if required to be
filed by any State, county, or munici-
pality.
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§19.94

(3) If the applicant is a limited liabil-
ity company or limited liability part-
nership—

(i) A copy of the articles of organiza-
tion;

(ii) A copy of the operating agree-
ment; and

(iii) The names and addresses of all
members and managers.

(b) Statement of interest—(1) Sole pro-
prietorships and general partnerships. In
the case of an individual owner or a
general partnership, the applicant
must provide the name and address of
each person having an interest in the
business and a statement indicating
whether the interest appears in the
name of the interested person or in the
name of another person.

(2) Limited liability entities. In the case
of a corporation, limited liability part-
nership, limited liability company, or
other legal entity in which some or all
of the owners have limited personal li-
ability for the activities of the entity,
the applicant must provide the fol-
lowing information about persons hav-
ing an interest in the business:

(i) The names and addresses of the 10
persons that have the largest owner-
ship or other interest in each of the
classes of ownership of the applicant
and the nature and amount of owner-
ship or other interest of each person.

(ii) The name of the person in whose
name the interest appears. If the cor-
poration is wholly owned or controlled
by another corporation, the appro-
priate TTB officer may request the
same information regarding ownership
for the parent corporation.

(26 U.S.C. 5172, 5271)

§19.94 Trade names.

(a) Operating permits. The applicant
must include a list of any trade names
used in the operation of the plant with
form TTB F 5110.25, Application for Op-
erating Permit Under 26 U.S.C. 5171(d).
The applicant must show the oper-
ations for which the trade name will be
used and identify the offices where the
trade name is registered. The applicant
must also submit copies of any certifi-
cate or other document filed or issued
for each trade name.

(b) Basic permits. If the applicant is
required to have a basic permit under
the Federal Alcohol Administration
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Act (49 Stat. 978; 27 U.S.C. 203, 204) for
distilling, warehousing, or processing
operations, then the applicant must
follow the regulations under that Act
for the approval and use of trade
names.

(26 U.S.C. 5271)

§19.95 Issuance of operating permits.

TTB will issue only one operating
permit for a distilled spirits plant. The
permit will designate the operations
that are authorized at the plant. The
proprietor must post the permit at the
distilled spirits plant and have it avail-
able for inspection by appropriate TTB
officers.

(26 U.S.C. 5171, 5271)

§19.96 Denial of permit.

TTB will conduct proceedings for the
denial of an application for an oper-
ating permit in accordance with the
procedures set forth in part 71 of this
chapter if the appropriate TTB officer
has reason to believe that:

(a) The applicant (including, in the
case of a corporation, any officer, di-
rector, or principal stockholder, and, in
the case of a partnership, a partner) is,
by reason of business experience, finan-
cial standing, or trade connections, not
likely to maintain operations in com-
pliance with 26 U.S.C. chapter 51, or
the regulations issued thereunder;

(b) The applicant failed to disclose
any material information required, or
has made a false statement as to any
material fact in connection with the
application; or

(c) The premises where the applicant
proposes to conduct the operations are
not adequate to protect the revenue.

(26 U.S.C. 5271)

§19.97 Correction of permit.

If requested by the appropriate TTB
officer, a proprietor must immediately
return for correction any operating
permit that contains an error.

(26 U.S.C. 5271)

§19.98 Duration of permit.
The proprietor may conduct the oper-

ations authorized by the operating per-
mit on a continuing basis unless:
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